
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, May 24, 2006, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building, 555

S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Jon Carlson, Gene Carroll, Michael Cornelius, Dick 
ATTENDANCE: Esseks, Gerry Krieser, Roger Larson, Mary Strand, Lynn

Sunderman and Tommy Taylor; Marvin Krout, Brian Will,
Steve Henrichsen, Mike DeKalb, Tom Cajka, Greg
Czaplewski, David Cary, Sara Hartzell, Jean Walker and
Teresa McKinstry of the Planning Department; media and
other interested citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Jon Carlson called the meeting to order and requested a motion approving the minutes
for the regular meeting held May 10, 2006.  Motion for approval made by Carroll, seconded
by Larson and carried 9-0:  Carlson, Carroll, Cornelius, Esseks, Krieser, Larson Sunderman,
Strand and Taylor voting ‘yes’.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Strand,  Sunderman
and Taylor. 

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 06028;
SPECIAL PERMIT NO. 06032; ANNEXATION NO. 06009; CHANGE OF ZONE NO.
05002A, an amendment to The Links at Lincoln Planned Unit Development; and
STREET AND ALLEY VACATION NO. 06002.

Ex Parte Communications: None.

Strand moved to approve the Consent Agenda, seconded by Carroll and carried 9-0: Carlson,
Carroll, Cornelius, Esseks, Krieser, Larson, Strand, Sunderman and Taylor voting ‘yes’.  

Note: This is final action on Special Permit No. 06032 unless appealed to the City Council by
filing a letter of appeal with the City Clerk within 14 days of the action by the Planning
Commission.
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REQUESTS FOR DEFERRAL: None

CHANGE OF ZONE NO. 06032
TEXT AMENDMENT TO TITLE 27
TO ALLOW SPECIAL SIGN DISTRICTS
IN REDEVELOPMENT PLAN AREAS.
PUBLIC HEARING BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson, Krieser
and Carlson.

Staff recommendation: Approval.

Ex Parte Communications: None

Staff presentation:  Brian Will of Planning staff explained that this text amendment
represents one additional circumstance where a special sign district can be created, i.e., in
areas designed blight and substandard, which are being redeveloped pursuant to an
approved Redevelopment Plan.  A special sign district is like an overlay district.  The sign
regulations can be written for a given area and can be either modified to be more restrictive
or less restrictive than allowed in the underlying zoning district.  Special sign districts are
treated just like any other change of zone, i.e. public hearing before the Planning Commission
with the ultimate decision by the City Council.  

Esseks wondered about the public benefits and costs of relaxing the standards.  Will
suggested that it is not implied that the standards will necessarily be relaxed.  The ordinance
recognizes that there are unique areas in the city, such as the Downtown Theater District,
Haymarket and Haymarket Park – those are sign districts and the sign regulations were
specifically amended and tailored for those particular areas based on their unique theme,
appearance, cultural values, etc. 

Esseks inquired what the public interest would be if we are talking about larger signs both in
width and height.  Will suggested that it is a subjective judgment.  In some cases, the signs
may be large but not always.  

Marvin Krout, Director of Planning, came forward and began discussing the specific 48th

& O Redevelopment Area sign district.  The Clerk then read that application into the record:
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CHANGE OF ZONE NO. 06031
TO CREATE A SPECIAL SIGN DISTRICT
ON PROPERTY GENERALLY LOCATED
AT SOUTH 48TH AND O STREETS.

Staff recommendation: Conditional approval.  

Ex Parte Communications: None.

The hearing then continued on both applications.  

Krout suggested that there are trade-offs.  Number one, the developer at 48th and O Streets
did bring in a package of sign improvements and believed that he had the ability to build these
signs.  Therefore, the application for the special sign district recognizes that some indication
of support for the whole package was made earlier in the process.  Secondly, when you look
at the B-3 District, e.g., there are some trade-offs.  While these ground signs are going to be
taller than the typical ground signs, they are also not going to be using any pole signs, which
they would be allowed to do under the B-3 district regulations.  The ground signs are
architecturally related to the buildings and he believes it will be an attractive sign package.
This gives them the ability to advertise all of the uses that are going to be in the center which
the B-3 zoning would not normally allow.  Krout believes it is well designed and a good sign
project.  

Krout also suggested that at some point in the future when we look at the sign code, there
maybe should be a more liberal look at ground signs.  

Will then explained the purpose of Change of Zone No. 06031.  This proposed special sign
district amends the regulations for the B-3 district in three ways: 1) the B-3 District limits
ground signs to 8 ft. in height and 100 sq. ft. in area.  This special sign district allows three
ground signs at 13.5 ft., 13.0 ft. and 12.0 ft. in height, exceeding the allowed height; 2) it allows
one of the signs to be 138 sq. ft. and another 118 sq. ft., exceeding the allowed area for the
B-3 district; and 3) it allows a sign on an outlot.  There was a sign package as part of the 48th

and O Streets Redevelopment Plan which initiated this proposed sign district.  Staff is
recommending conditional approval, with the condition that the note indicating a 40' tall flag
pole with 6x9 flag be deleted because it was not shown on the original sign plan.  

Cornelius noted that the text in section 27.69.300(a) suggests that the special sign district is
formed “...for the purpose of defining an area of particular historical, ethnic, cultural or
entertainment atmosphere; or for defining an area with a special or unique theme.”  He does
not believe that a designated blighted or substandard area fits that theme very well.  If the area
at 48th and O is being developed under some unifying theme, he thinks it already fits under the
existing ordinance.  What is the purpose of the change?  Will acknowledged that the
ordinance currently defines a set of circumstances where a special sign district can be
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created, but this proposed amendment adds another circumstance.  And staff is suggesting
that some of these areas that have been subject to redevelopment plans may be appropriate
for special sign districts.

Carroll referred to the specific 48th and O site and inquired what other signs besides the ones
shown would be allowed.  Will stated that the signs set forth in the proposed special sign
district are the only signs being proposed for this site.  However, the way the sign district is
written, any signs that are allowed within the B-3 District would be allowed.  The purpose of
this special sign district is to allow ground signs to exceed the allowed height and area.  

Carroll inquired whether this proposal reduces the number of signs that are allowed.  Will
stated, “no”.  Carroll asked whether they would have signs on the building in addition to the
ground signs.  Will stated, “yes”.  They would be allowed to have signs on the building.  Staff
did not discuss reducing the number of signs that would be allowed.  The sign plan is part of
the redevelopment agreement and that is why this request was initiated.  

Sunderman suggested that this is more liberal with the monument signs, but that is being
offset by the fact that they cannot put in pole signs.  Will thinks it is offset by the fact that they
are not showing any pole signs, but pole signs would be allowed in the B-3 District.
Sunderman sought clarification that they could put the pole signs in without coming before the
Planning Commission again.  Will confirmed that they would have to meet the requirements
for the B-3 district.

Carlson would think that the approved sign district would be specific.  Will suggested that it
can be written with specific limitations.  There is the flexibility to make them less restrictive or
more restrictive, and a limitation could be placed on the signs that are allowed.  

Proponents

1.  Wynn Hjermstad of the Urban Development Department testified in support of both
the text amendment and the special sign district.  Redevelopment is very difficult.  When they
do projects in older parts of the city, every single project has new and different issues and
challenges.  The proposed text amendment provides an additional tool and more flexibility as
we try to put these projects together and work with the private sector.  She observed that it still
involves a public process.  Urban Development supports the special sign district because the
signs are gong to be attractive.  We are trying to eliminate blight.  We do not want to put in
“ugly” signs when the development is in partnership with the city.  The proposed signs are well
designed and will be an asset to the redevelopment and still improve the blighted area.  It is
very important to these developers.  This is a real key element to their project.  Urban
Development would much rather see monument signs and have some flexibility with those
signs than have pole signs, especially in this very significant part of the city.  
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Esseks asked for Hjermstad’s opinion about restricting the pole signs.  Hjermstad stated that
she would need to speak with the developers.  Her personal preference, however, would be
no pole signs because they do not do much to help the appearance of the area.  Hjermstad
does not believe the pole signs should be prohibited in the text amendment, but it might be
acceptable in the special sign district.

Carlson believes that the application is a little confusing because the sign district allows all
other signs in the B-3 district but does not increase the number of signs allowed.  Are these
extra signs or in lieu of permitted signs?  Will clarified that they are not extra signs.  B-3 allows
ground signs or pole signs.  The district being proposed is showing ground signs, which are
larger than the zoning district allows.  Will suggested that the Planning Commission could
restrict pole signs, if they so desired.  

Rick Peo, City Law Department, came forward to explain that the purpose of this particular
sign district was to allow all underlying signs in the B-3 district, and then allow three or four
specific signs that did not comply with the district regulations.  This sign district is somewhat
more limited than Haymarket Park where they showed every sign.  In this case, we have three
signs that were too tall for a ground sign, and the location of one of the signs had the
characteristic of an off-premise sign.  The purpose of the sign district is to approve the
developer’s site plan, plus give them the flexibility to have the allowable signs in the underlying
district.  

Carroll asked what the redevelopment agreement says concerning signs.  Peo stated that he
has not seen that agreement in detail.  There was a sign plan attached, and the question was
whether that sign plan was conceptual or binding on the city.  In order to avoid people wanting
to withdraw from executing that agreement, it appeared that the proper thing to do would be
to come up with the sign district and amend the code to allow special sign districts in blighted
and substandard areas that are subject to redevelopment.  We also felt this was a good idea
for future situations in redevelopment areas.  

Carlson referred to the shops on 17th Street, noting that they have additional signage but they
are theme signs demonstrating a cohesiveness with the district.  Hjermstad did not know
whether there was a special sign district at that location.  

Carlson then pointed out that one of the bigger signs is shown as a changeable message
sign, and that has been a topic of discussion in the city recently.  He appreciates the
comments about how the city should lead by example with nice looking developments.
However, the city did lots of good work on N. 27th but he believes that the changeable
message sign at 27th & Vine is really distractive in trying to get a feel for the district.
Hjermstad understood Carlson’s concern.  It gets trickier when we are talking about areas like
N. 27th or 48th and O.  The Haymarket is easy because the theme is already there.  She
supports the proposed text amendment because it gives some flexibility rather than saying
“one size fits all”.  
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Strand inquired whether people were beating down the door to jump in on the location at 48th

and O, or did Urban Development have to search for tenants?  Hjermstad stated that they had
to work very hard.  It is important to the tenants to have good signage to bring in the clients to
make sure the business is successful.  

There was no testimony in opposition.

Will reiterated that the city does have the prerogative to make the regulations more restrictive
or less restrictive for each specific case.  It is within the Planning Commission’s purview to
recommend amendments.  The intent was to allow what was being shown in the
redevelopment plan.  

CHANGE OF ZONE NO. 06032
ACTION BY PLANNING COMMISSION: May 24, 2006

Larson moved approval, seconded by Strand.

Cornelius was still concerned because he believes this changes the scope of the ordinance,
which is clearly meant to pull an area together with a theme.  This really blows it wide open.

But, Strand pointed out that there is a built-in safeguard with the special sign district having
to come before the Planning Commission and City Council for approval.

Carlson believes this relates to creating extra signs to welcome people to a special area.
This not being that specific, and he believes it is strange because it does not speak
specifically to a theme.  It just creates extra signs, which is different than the typical push for
a sign district.  

Esseks does not believe the signs have to be larger in number but they may be different in
placement and size.  The Planning Commission will have the capacity to assert the standards,
and he believes that the Commission needs to be sensitive to the challenge of redevelopment.
Here is a case where it has worked and if we can set a precedent of success on this one,
hopefully it will be repeated elsewhere in the city.  He agrees that the developers should be
given the opportunity to negotiate these variations as long as the Planning Commission takes
their job seriously in the final review.  

Motion for approval carried 9-0: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand,
Larson, Krieser and Carlson voting ‘yes’.  This is a recommendation to the City Council.
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CHANGE OF ZONE NO. 06031
ACTION BY PLANNING COMMISSION: May 24, 2006

Strand moved to approve the staff recommendation of conditional approval, seconded by
Esseks.

Carroll moved to amend to allow only four monument signs as per the site plan, directional
signs and signs attached to the buildings which are allowable under the district.  No pole signs
shall be allowed, seconded by Larson.  

Carroll pointed out that this allows the extra large monument signs so he does not believe they
need a pole sign.  

Strand asked staff to come forward and inquired whether the restriction on pole signs is going
to meet the developer’s desires or are they going to walk because of the change?  Hjermstad
was pretty sure it would be okay.  However, she wants to be sure that the motion does not
eliminate directional signs.  Carroll stated that his motion does not eliminate directional signs.

Motion to amend to not allow pole signs carried 9-0:  Esseks, Cornelius, Carroll, Taylor,
Sunderman, Strand, Larson, Krieser and Carlson voting ‘yes’.  

Carlson moved to amend to not allow electronic changeable text on the signs, seconded by
Esseks.  

Carlson suggested that when the city gets involved, yes, everyone does a lot of work to find
opportunity for redevelopment, but at the same time he believes the city has an obligation to
work hard to create a product that is going to benefit the community.  We missed the
opportunity at 27th and Vine.  He does not believe they need the changeable messages.  

Will clarified that electronic changeable copy signs are limited to 80 sq. ft., provided they meet
the definition.  

Strand stated that she will vote against the motion to amend.  As a person who ran a business
and had a changeable sign, it was very important.  It is very difficult to draw people in when
your only sign is a monument sign that does not attract their attention.  The sales tax revenue
in Lincoln is down.  We are almost the only city in the state with this situation and there is
probably a good reason for that.  It is very important to have signs that attract people to
businesses that we have to work so hard to get into these redevelopment areas.  She thinks
there is a value to those signs.  
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Carroll agreed with Strand.  This is an important redevelopment area with a high volume of
traffic.  This sign district does not increase the electronic changeable script size.  He will
oppose the motion to amend.  

Taylor agreed.  He thinks that overall, the changeable copy signs are good.  It becomes a
statement for the community.  He does not want to limit the variety of ideas and advertising
opportunities.  

Larson stated that he will also vote against the motion to amend because he believes that this
development is such a tremendous improvement for the area.  Therefore, he does not believe
there should be any undue restrictions.  

Cornelius indicated that he would vote against the motion to amend because the purpose of
this sign district is to alter the form of the signs allowed in B-3.  We’re going from high tall pole
signs to monument signs with some alterations.  He does not believe we necessarily have to
impinge on the spirit of the decreased signage so greatly.  He believes that if we want to
change what we allow in B-3, the place to do it would be in the B-3 ordinance.  

Carlson clarified that this is a special sign district.  There is city participation so the city has
an opportunity to impose the standard that the city would like to see.  He disagrees that sales
tax is down because we don’t have enough signs.  And, as far as maximizing their opportunity,
we have already limited it by not allowing pole signs. 

Strand responded, agreeing that city sales tax may not be down because we don’t have
flashing signs, but we need to be pro-business and signs make it pro-business.

Motion to amend to not allow electronic changeable copy signs failed 1-8: Carlson voting
‘yes’; Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson, and Krieser voting ‘no’.
 
Main motion, as amended to restrict pole signs, carried 8-1:  Esseks, Cornelius, Carroll,
Taylor, Sunderman, Strand, Larson, and Krieser voting ‘yes’; Carlson voting ‘no’.  This is a
recommendation to the City Council.   
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COUNTY CHANGE OF ZONE NO. 06003
FROM AG AGRICULTURAL DISTRICT TO
AGR AGRICULTURAL RESIDENTIAL DISTRICT
and
COUNTY PRELIMINARY PLAT NO. 06001,
THE PRESERVE AT CROSS CREEK 2ND ADDITION
and
COUNTY WAIVER NO. 06004
TO WAIVE THE LOT WIDTH TO DEPTH RATIO
ON PROPERTY GENERALLY LOCATED
AT S. 58TH STREET AND ROCA ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson, Krieser
and Carlson.

Staff recommendation: Approval of the change of zone and waiver; and conditional approval
of the preliminary plat.  

Ex Parte Communications: None

Additional information submitted for the record:  Mike DeKalb of Planning staff submitted an
e-mail in opposition from Bruce Kuster, a nearby landowner, noting that there was a survey
in Roca about the characteristic of the community indicating 85% want to keep the area rural
in characteristic and this change of zone would not be consistent.  

Staff presentation: Mike DeKalb of Planning staff explained this proposal to develop 17 lots
on about 72.5 acres.  He then displayed the map, showing that part of the application area that
is in the Roca jurisdiction.  There is an electrical power transmission line and a parcel within
the area that is not included in the plat.  The acreages to the south are zoned AG and are
grandfathered.  There is also AGR zoning behind the AG lots further to the south.  
In response to concerns raised by Commissioner Esseks with regard to the emergency
services, DeKalb indicated that he had talked with Doug Ahlberg of the 911 Center and will
be getting that information.  The Lincoln Fire Chief has indicated that there were 18,457 calls
for service in Lincoln and 75% were medical, with the balance being bomb threats, fire,
hazardous spills, etc.  Based on current population, that is 0.177 calls per dwelling unit, or
0.007 calls per person, or one call per six dwelling units per year.  Fire response for this
subdivision comes out of Hickman, and they do basic life support.  Advance life support is only
done by Lincoln and the Southwest Rural Fire Department.  The distance to the fire station is
about 2.25 miles.  As a general rule, it would be 15 minutes or more response time.
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With regard to action on prior applications in this area, DeKalb advised that staff had
recommended denial of the change of zone on the original plat; it was deferred several times;
and the Planning Commission ultimately voted 5-2 to recommend approval 5-2; and the
County Board approved it on a vote of 4-1.  On The Preserve at Cross Creek 1 st Addition, the
staff recommended approval; the Planning Commission also recommended approval on a
vote of 7-2; and the County Board approved it unanimously.  DeKalb also pointed out that the
Roca plan does show this area as low density residential.  

Proponents

1.  Mike Eckert of Civil Design Group, 3901 Normal Blvd, explained the changes that have
been made to the preliminary plat layout to comply with the block length requirements.  The
waiver of block length is no longer necessary.  They are also showing a road extended into
the adjacent land for future connection.  

Eckert explained that the lot width to depth ratio waiver is necessary because the developer
wants to maintain the drainageway with a full grown tree mass as the dividing line between the
lots.  The floodplain has been mapped and is accurate.  

There was no testimony in opposition.  

Strand asked staff to respond to the new layout.  DeKalb advised that this new layout has not
yet been formally submitted; however, the conditions of approval require these adjustments
to accommodate the block length, and what is being shown today will do that.  What is shown
today complies with the conditions of approval set forth in the staff report.

COUNTY CHANGE OF ZONE NO. 06003
ACTION BY PLANNING COMMISSION: May 24, 2006

Larson moved approval, seconded by Strand.  

Esseks believes that we are going to see more and more acreage dwelling units in this part
of the county and if we have one emergency medical call for every six dwelling units on an
average per year, we are going to have emergencies where a basic life support service is not
adequate.  If this is going to be a nodule and increasing area of AGR, he believes we are duty
bound to find some way to improve the quality of medical services.  The demand will be real.
Basic life support is not adequate.  15 minute response is not good, either.  This is an ethical
problem that we are going to face – how to encourage these areas, or provide these areas,
with adequate emergency medical service as we continue to approve the developments.  

Motion to approve carried 9-0: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson,
Krieser and Carlson voting ‘yes’.  This is a recommendation to the Lancaster County Board.
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COUNTY PRELIMINARY PLAT NO. 06001
ACTION BY PLANNING COMMISSION: May 24, 2006

Strand moved to approve the staff recommendation of conditional approval, seconded by
Larson and carried 9-0:  Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson,
Krieser and Carlson voting ‘yes’.  This is a recommendation to the Lancaster County Board.

COUNTY WAIVER NO. 06004
ACTION BY PLANNING COMMISSION: May 24, 2006

Strand moved approval, seconded by Carroll and carried 9-0:  Esseks, Cornelius, Carroll,
Taylor, Sunderman, Strand, Larson, Krieser and Carlson voting ‘yes’.  This is a
recommendation to the Lancaster County Board.  

ANNEXATION NO. 06008
ON PROPERTY LOCATED AT 8000 S. 80TH STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson, Krieser
and Carlson.

Staff recommendation: Deferral

Ex Parte Communications: None

Staff presentation: Brian Will of Planning staff explained that this annexation request was
submitted by James and Jennifer Heck and the property is bounded by S. 84th Street, Hwy 2,
Amber Hill Road, and S. 80th Street.  The staff is recommending that this application be
deferred because there were some questions raised during the review to which the answers
are not yet clear.  A road improvement district has been formed in this area including the
neighborhoods to the south as well as to the east.  The Grand Terrace Community Unit Plan
was recently approved just to the north of the Heck property.  Those surrounding
neighborhoods have formed the road improvement district for the purpose of paving some of
the gravel roads in this area.  The annexation of one lot within that road improvement district
raises the question as to whether this property would be responsible for their share of those
paving costs if the paving district paved those roads and the property was subsequently
annexed by the city.  The staff needs additional time to consider the issues and questions.
At this point in time, it is the staff’s understanding that if the Heck property is annexed and the
road improvement district moves forward to pave these roads, there is a good possibility that
the Hecks will be responsible for their share of those paving improvements.  The city would
request that this annexation be subject to an annexation agreement and that would be one of
the terms of the agreement.  
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Esseks noted that the staff report also mentions the possibility that by going ahead and paving
to county standards, these folks would escape city standards.  Will responded indicating that
normally, once within the city limits, any further subdivision would require urban paving
standards.  One of the reasons the road improvement district was formed was to get the
streets paved so that if they were annexed those streets would be allowed to remain and not
be required to meet urban standards.  Esseks does not believe this appears to be in the
interest of the city.  He wondered whether the annexation agreement negotiation process
would obviate this, or does state law for the special districts take precedent?  Will explained
that the city does not now have any way to require that the larger area outside the city limits
be paved to urban standards.  If the Heck property is annexed and they then subdivide, they
will be required to meet the urban standards.  The relief is to ask for a waiver of those
requirements from the City Council, and Will believes that would occur.  There are other areas
within the city that have substandard roads that have been allowed to remain.  

Esseks wondered whether the road improvement district could use that legal status to obviate
the requirement to put in concrete curb and gutter, etc.  Will indicated that to be part of the
question.  If the city were to annex the entire road improvement district, that district goes away
and the city absorbs both the liabilities and assets of that district.  The question is less clear
when we annex just a portion.  That is a concern both of the city and the property owner asking
to be annexed.  

Strand inquired whether the road to the south, Amber Hill Road, is going to be a County road.
Will stated that it is a county road that was in a subdivision approved many years ago.  There
is an agreement with Grand Terrace and the road improvement district that a certain amount
would be paid to the district for purpose of improving those roads.  The Hecks are a part of
that road improvement district.

Rick Peo of the City Law Department clarified that if the city would annex the Heck
property, then the portion of Amber Hill Road abutting that property and 80th Street
automatically become city streets.  Because those two roads are now located in a road
improvement district, and if we annex the Heck property, we have a duty under state law to
reach an equitable division of assets and liabilities of the road improvement district for taking
part of the property out of their tax base.  In this case, if we annexed today, prior to that road
improvement district entering into a contract to pave the road, then we would be annexing the
property without any liabilities but we would be splitting that road improvement district.  This
would create a gap.   And then the questions becomes, does the city have to work out an
agreement with the road improvement district to pay for part of Amber Hill Road?  Does it sit
in abeyance?  Is it part of an annexation agreement to require Hecks to come to agreement
with the road improvement district?  Do we pave, curb and gutter that little section?  If the road
got built first and then we annexed the property, 
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the City would only look to the Hecks to pay whatever assessment they would previously have
paid.  If the property is further subdivided, they might ask for a waiver of curb and gutter, or
pavement, etc.  It is a situation where we do not know the best remedy and how to proceed.

Strand noted that the staff is recommending deferal; however, she recalled that the City
Attorney does not like the Commission to defer applications if the request for deferral is not
by the applicant.  Peo agreed that he does not believe the Commission should hold up the
applicant’s request.  The Commission could recommend denial, or they could recommend
approval with certain conditions.  If the property is annexed today, it will basically split that road
improvement district prior to the road being built, creating unique obligations for everyone. 

Larson confirmed that the lots on both sides and across Amber Hill Road are not annexed.
Peo concurred.  The Heck property is the only property requesting to be annexed.  

Proponents

1.  Jennifer Heck, 8000 S. 80th Street, presented the request for annexation.  The reason
they are making this request is to require urban standard roads before any new development
in the Grand Terrace area, which she and her husband believe to be in conformance with
Comprehensive Plan Amendment No. 04011.  Their goal is to supersede the road
improvement district.  Grand Terrace includes 485 apartment units which were not included
in the earlier traffic studies.  The traffic has been a major concern for the adjoining
neighborhoods even before apartments became a part of the mix.  She suggests that the
current plan will more than double the traffic into the adjoining neighborhoods.   She believes
that the road improvement district is an attempt by the neighborhoods to get around
annexation.  The Hecks believe that an urban standard road system in Amber Hills Estates
and the surrounding neighborhoods is the right thing to do.  She and her husband do plan to
subdivide their property in the future.  

Strand wondered whether the neighbors of the Hecks would agree to join into the annexation
request.  Heck believes that most of the neighbors want the rural setting.  80th Street will get
all of the traffic.  She and her husband want to subdivide in the future and they do not believe
the asphalt will hold up.  They only want to deal with road construction once.  They were hoping
that by annexing their property, the city could supersede the paving district and require urban
standard roads.  The Heck property represents about 450' linear frontage on 80th Street and
300' linear frontage on Amber Hill Road.  They have tried to get the paving district to consider
curb and gutter on portions, but they have not entertained that idea.  

Esseks wondered whether the Hecks have estimated the difference in assessments.  Heck
believes that asphalt is about the same as concrete.  She does not believe it will be a lot
more.  

There was no testimony in opposition.  
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Esseks inquired whether staff is still recommending deferral.  Will explained that the staff had
initially recommended deferral to give staff the opportunity to discuss the issues further.
However, he suggested that the questions are probably now answered about as much as they
will be.  It is difficult to find that there is compliance with the annexation policy or enough of an
advantage to the city to annex.  He stated that the staff recommendation today would be to
deny.  This application will go forward to the City Council.  The condition of approval is that
there be an annexation agreement.  Whatever action the Planning Commission takes, staff
will work with the applicant to negotiate an annexation agreement.  If we cannot come to terms,
the applicant can then request that it go forward to the City Council in spite of not reaching an
agreement.  If the City Council were to deny, then they would have to come back and start the
process again.  

Marvin Krout, Director of Planning, added that one of the concerns was that if this property
is annexed before the paving district goes in and the streets are paved, that will create a
problem where we don’t have a paved section of street as we had imagined on the Grand
Terrace tract.  This property is then faced with the situation of immediately paving these two
street sections to an urban standard, costing two or three times as much.  If this property
owner comes in by himself, he doesn’t have the opportunity to spread the costs out over both
sides of the streets.  It is a tremendous burden to try to pay for those costs as well as water
and sewer costs down the road.  One of the reasons he cannot recommend approval is that
the city does not see the possibility that we are going to get paved sections if we annex this
property.  This is a great case lesson for why we should be cautious about approving
acreages in an area unless it is planned in advance.  What is most likely to happen if this
property is not annexed, is that the paving district will go in with less than urban standard
streets, and when that area eventually comes in, the chances are that the City Council would
waive the standard and not require the urban standard streets, but would limit the number of
lots that would be appropriate with the rural paved street.  It is a difficult problem.  If we move
ahead now and annex this property, he sees problems for Grand Terrace, etc.  

Response by the Applicant

Heck pointed out that the surrounding areas are curb and gutter, including the east side of 84th

and Hwy 2, and what will be to the north will be all curb and gutter; she is also sure that the
Jensen Park area is going to be all curb and gutter.  In fact, she and her husband would be
happy if the road improvement district would put in curb and gutter.  They only plan to
subdivide the bottom half of their property.  They would like three entrances onto Amber Hill
Road, but that cannot be done without curb and gutter.  They do not want to have to reconstruct
the roads in the future when they subdivide.  

Esseks wondered about curb and gutter with the 8" of asphalt.  Heck does not believe the
road improvement district has entertained that idea.  She does not know whether it would be
acceptable for she and her husband to put in the curb and gutter themselves.  Esseks thinks
it might be a feasible compromise.  
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Larson inquired whether approval of the annexation by Planning Commission sets up an
immediate obligation for the applicant to pave those two streets to city standards.  Will stated
that it does not.  The Planning Commission action is a recommendation to the City Council.
The City Council will need to decide and there needs to be an annexation agreement.  Will
agreed that annexation of the property does, however, require the applicant to pave the streets
at their cost.  

Heck reiterated that her big concern is the amount of traffic coming down 80th Street and
Amber Hill Road.  She does not believe that the 8" of asphalt that the road improvement
district will construct is going to hold up.  

ACTION BY PLANNING COMMISSION: May 24, 2006

Carroll moved to deny, seconded by Cornelius.

Strand strongly suggested that the applicants urge their neighbors in Amber Hill Estates to
drive to Wilderness Ridge where they attempted to do county roads in a city subdivision.  Most
of the neighbors that did not get curb and gutter ended up with their yards and sprinkler
systems all torn up.  So the other part of Wilderness Ridge went with curb and gutter.  She will
vote to deny but urged that those neighbors look at what they are going to have to live with.
She does not believe the City Council will approve the annexation without the other neighbors
on board.  

Motion to deny carried 9-0:  Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson,
Krieser and Carlson voting ‘yes’.  This is a recommendation to the City Council.

*** break ***
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THE PLANNING COMMISSION REVIEW EDITION
OF THE CITY OF LINCOLN’S DRAFT SIX YEAR
CAPITAL IMPROVEMENTS PROGRAM FOR 
FY2006-07 THROUGH 2011-12
and
THE DRAFT FY2007-09 AND 2010-12 TRANSPORTATION
IMPROVEMENT PLAN FOR THE LINCOLN AND
LANCASTER COUNTY AREA (LINCOLN MPO).
PUBLIC HEARING BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson, Krieser
and Carlson.

Staff recommendation: A finding of full or general conformance with the Comprehensive Plan,
except for the East Leg of the “Big X” in Antelope Valley (Comprehensive Plan Amendment
No. 06003).  

Ex Parte Communications: None

Additional information submitted for the record: Sara Hartzell of Planning staff submitted an
e-mail from Sara Friedman in opposition to the wastewater treatment facility near Wilderness
Park (Exhibit A attached hereto and made a part hereof by this reference), and a letter from
Seacrest & Kalkowski on behalf of Eiger Corporation asking that Pine Lake Road from 84th

to 98th Street be changed (Exhibit B attached hereto and made a part hereof by this
reference).

Staff presentation:  Sara Hartzell of Planning staff provided an overview of the CIP/TIP
process.  There are three separate but related items:

1. The Planning Commission Review Edition of the City's 6-year Capital Improvement
Program (CIP); and

2. The Lincoln City/Lancaster County 6-year Transportation Improvement Plan (TIP).

3. Comprehensive Plan Amendment 06003 to show a change in the East Leg of the Big
X portion of the Antelope Valley roadway, which will be discussed during the Streets
and Highways portion of the CIP.

As specified in the City Charter, the role of the Planning Commission in the CIP and TIP
process is to determine if the capital projects being requested by the various City and County
departments are in conformance with the adopted Comprehensive Plan. According to the
Charter, City Council ordinances and resolutions dealing with capital improvements cannot
be acted upon until a finding of Plan conformity has been made by the Planning Commission
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and/or the Planning Department.  She noted that the Charter does NOT prohibit the City
Council from approving capital projects which are not in conformance with the Plan; but only
that a finding of conformity needs to be established.

In column 9 of Form B for each department's project, Planning staff has provided the
Commission with a recommended finding of conformity.  As in past years, the staff has
employed a four-tiered approach to the conformity finding. A project can be determined to be
within one of the following categories:

ICWP - In Conformance With Plan
GCP -  Generally Conforms with Plan
NIP - Not In Plan
NICP - Not In Conformance with Plan

There is one Project shown as Not In Conformance with the Plan.  You will be hearing a
Comprehensive Plan Amendment request for this project during the Streets and Highways
CIP testimony.  A second project is shown as Not In the Plan.  This means the project is not
directly or indirectly discussed in the Plan, but it does not conflict with any of the goals or
policies in the plan.  This project will be discussed during the Urban Development CIP
testimony. With the exception of these two projects, all of the projects in this year's draft CIP
are being recommended by staff as being either "In Conformance With the Plan" or "Generally
Conforms with the Plan."

The recommendations will be forwarded to the Mayor for incorporation into the City Council
Edition of the CIP, which will be issued in conjunction with the City's Operating Budget --
tentatively targeted for release sometime in late June.  The Council will have a hearing on both
the Operating and Capital Budgets in August, with approval of both budgets typically occurring
in late August -- the City's 2006-2007 Fiscal Year begins on September 1st of this year.

Hartzell reminded the Commission that the City Council only approves the first year of the CIP;
no formal action is taken on the remaining five years, although it is part of their discussion of
the capital improvement needs.

Hartzell also noted that the Planning Commission Review Edition of the CIP, and all
subsequent editions, are available on the Internet, at the City of Lincoln’s Web site –  

<http://www.lincoln.ne.gov>   (KEYWORD = CIP)
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**********

FINANCE DEPARTMENT

A. Pershing Auditorium: Tom Lorenz, General Manager of Pershing Center, made
the presentation, stating that Pershing Center continues to be an active and vital
building, actively used throughout the year.  It is a 49 year old structure which continues
to have an aging infrastructure.  The CIP request is to continue to keep it up to the
standards that protect the safety of the patrons and which allow continued operation.

Strand inquired about the installation of a passenger elevator.  Lorenz advised that there is
a freight elevator but there is not a passenger elevator to get persons with disabilities from the
upper to lower level properly.

There was no other public testimony.  

B. Communications: Julie Righter, Communications Coordinator, made the
presentation.  Their CIP includes eight projects which are technology changes and the
infrastructure needs that the center will need to address in the very near future,
including remodel of radio shop, digital communication upgrade, remodel of the
emergency 911 center, emergency communication radio shop facility, 800 Mhz trunk
radio system upgrade, public safety responder locating project, communications
command post and emergency notification system.  

Esseks inquired as to the function of the city radio shop.  Righter explained that the radio shop
maintains all of the radios, repairing anything from portable radio to multi- terminal and
maintenance of three tower sites that include microwave systems and other wireless
technologies.  

There was no other public testimony.

**********

FIRE AND RESCUE DEPARTMENT:  Mike Spadt, Fire Chief, made the CIP presentation,
including four projects, three of which are fire stations and one being an upgrade of the
training and maintenance facility at 3rd & South.  The fire station requests are for 7000 N. 27th,
56th & Cavvy Road, and 27th & Rokeby Road.  The reasons for these improvement requests
are based upon response times.  The goal is to reach any citizen in an emergency in four
minutes or less, and at the present time, this goal is not being met in the areas for which the
fire stations are being requested.  
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Strand noted that there were requests for two fire stations last year.  The new one is at 27th

and Rokeby Road.  How far south of 27th and Rokeby Road would the Fire Department be
offering advance live support?  Spadt stated that the Fire Department offers advance life
support today to Lancaster County and the 911 service area, except for the Southwest Rural
Fire District.  Occasionally, the City Fire Department will go to their area if they do not have
staff available.  Typically and generally, the City Fire Department responds to most locations
in the county.  Strand inquired whether this additional station will help with the rural acreages
south and east and south and west of Lincoln in getting better response times.  Chief Spadt’s
response was, “possibly”.  All of the City’s medic units are currently housed at the current
locations, which is not ideal.  He suggested that when they build, they need to maximize and
increase the flexibility to accept any type of apparatus based upon the change and need in the
community to get closer to the rural areas.  

Esseks asked whether the Lincoln Fire Department is the first responder when there is a
medical emergency in the rural areas.  Spadt stated that there is a combination of
arrangements based upon the capabilities or the rural provider.  Sometimes in the daytime,
the City is the only responder because the rescue personnel have employment elsewhere.
Ideally, he would like the rural providers to have the first response, or the quick response, and
they are at the EMT level.  It would be his preference for them to be on location prior to calling
the City.  There is a process through the 911 center where they can determine the appropriate
resource to respond to the call.  If advance life support is not necessary, the City won’t go.

There was no other public testimony.  

**********

PARKS & RECREATION DEPARTMENT:  J.J. Yost, Planning and Construction
Manager, made the presentation of the CIP, stating that this year’s CIP is a juggling act
between meeting new growth needs for recreation and park facilities, and repairing and
replacing existing infrastructure.  The Mayor appointed an infrastructure finance committee to
look at how we balance those things.  The CIP includes about 77 projects over the next six
years, divided into six primary categories: Antelope Valley park and trail; repair and
replacement of existing facilities; facilities and system improvements; tree and landscape
programs; new parks and recreation facilities to meet growth; and new trails facilities to meet
growth.  They are proposing about 40 projects in the first year.  The funding sources generally
consist of general revenue, keno funds, grants and donations; athletic fees and/or user fees.
In addition, the CIP includes a series of phased general obligation bonds that would be issued
to fund new community facilities such as recreation centers, community parks and swimming
pools.  The annualized costs of repair and replacement to meet those is estimated to be 1.3
million dollars.  There is a need for about 6.5 million over the next 5-6 years to keep pace with
the Corps of Engineers in channel construction of Antelope Valley.  There is need for another
1.5 million for new growth on an annualized basis.
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Public Comments:

1.  Rick Krueger noted that general revenues are being allocated for the Antelope Valley
channel project, and he suggested that the city needs to seek another funding source.  We
either need to dial back on the cost or find another funding source, such as a bond election.

Response by staff:  

Lynn Johnson, Director of Parks & Recreation explained that over the next five to six
years, the Parks Department has anticipated 6.5 million dollars in terms of improvements in
conjunction with the construction of the Antelope Valley project.  An infrastructure finance
committee looked at this last fall and they recommended that all of the keno money be
directed toward that project ($800,000 a year).  The proposal is to direct about four million
dollars to the Antelope Valley project over the next four years with 2.5 million made up of
general revenue.  

Carlson inquired whether that tailors in some combination of the way the channel grading is
being done.  Johnson stated that as the Corps constructs the channel, the Parks Department
wants to lay the slopes back and add park activity and amenity areas.  He anticipates that this
will be a phased approach over a number of years.  

Esseks confirmed that there will be a park corridor on both sides of the channel.  Johnson
answered in the affirmative.  There will be a minimum one block wide park corridor to create
a linear park system all the way from J Street to Vine Street as an active community park area.

**********

PUBLIC WORKS:

Public Works:  StarTran:  Karl Fredrickson, Director of Public Works & Utilities,
presented the StarTran CIP, the capital projects of which generally hinge on federal
requirements as far as maintaining equipment and rolling stock, security, computer hardware,
software, automated vehicle location system study, bus graphics, and purchasing new fare
boxes to work with smart cards (credit cards), which will also be functional in the parking
garages.  Many of StarTran’s projects have been changed over to fund balances so that they
are not using new general fund.  The roof repair at G Street is for a storage building shared
with Fire and Parks & Recreation.  

Strand noted the purchase of supervisor vehicles, two of which are listed as a SUV or a
minivan.  She wondered about something more economical.  How often do you need to
transport seven to nine people in a day?  Fredrickson indicated that these are used if a bus
is full or breaks down.  These vehicles are also used to travel roads to check on route
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conditions.  He agreed that it is something they could definitely review and reconsider.
General replacement of vehicles with federal funds is a five-year cycle, and as of right now,
those two line items have been deferred a year because of the operational budget.

There was no other public testimony.  

**********

Public Works:  Business Office (Parking):  Karl Fredrickson, Director of Public Works
& Utilities, stated that the majority of the CIP is dedicated to repair and inspection of existing
facilities.  There are some parking lot improvements with surfacing, such as Havelock and 27th

& Randolph.  There is also money for the Downtown Parking Study.  At the same time, they
have been working and will continue to work through the summer on the creation of a “parking
authority”, which could result in significant operational changes because the responsibility may
go away from Public Works.  That could occur this summer.  

Esseks inquired whether the parking study will look at the problem at Haymarket on Saturday
mornings with the Farmers Market.  Fredrickson stated that that type of problem is being
looked at right now, but the study could also look at it.  

There was no other public testimony.

**********

COMPREHENSIVE PLAN AMENDMENT NO. 06003
TO CHANGE THE ROADWAY DESIGNATION
OF THE EAST/WEST PORTION OF THE PHASE I
ANTELOPE VALLEY ROADWAY PROJECT FROM FOUR LANES TO 6 LANES FROM
THE 9TH/10TH STREET CONNECTION EAST TO
CORNHUSKER HIGHWAY.
PUBLIC HEARING BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Esseks, Cornelius, Carroll, Taylor, Sunderman, Strand, Larson, Krieser
and Carlson.

Staff recommendation: Approval.

Ex Parte Communications: None.

Staff presentation:  Sara Hartzell of Planning staff explained that this proposed amendment
to the map in the Comprehensive Plan is part of the Antelope Valley Roadway system, known
as the east/west leg of the Big X.  The current Comprehensive Plan shows this as a four-lane
roadway on the map, but in the text of the plan it is referred to as “four to six lane” roadway.
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During the environmental impact statement, this east/west leg was looked at as a six lane
roadway and has been approved as such.  Comprehensive Plan Amendment No. 94-60,
approved in 2000, brought Antelope Valley into the Comprehensive Plan and also identified
this as a six-lane roadway.  It was kept as a four-lane in the Comprehensive Plan as we
moved through the design process.  But, in the final design, it is a six-lane and Public Works
would like to proceed with it as a six-lane roadway.  This change does not conflict with the text;
however, the map shows it as four lanes and Public Works would like to amend the map in the
Comprehensive Plan to show it as six lanes. 

There was no testimony in support nor in opposition.  

**********

PUBLIC WORKS: Streets and Highway:   Karl Fredrickson, Director of Public Works
& Utilities, stated that through the work of different committees, we are continuing to say that
we are short of money.  Fredrickson then reviewed the proposed projects.  Projects 1 through
11 represent repairs to the existing system, operational improvements and safety projects.
The series of projects for Antelope Valley are a priority, and Public Works continues to
construct those projects.  They should be pouring the bridge deck on the Big T next week, and
there are tours coming up on that.  The city continues to lobby our Congressional delegation
to receive more funds through the Federal Highway Trust, and there has been success in
doing so.  Fredrickson highlighted the following projects: East O Street; 48th & O; Harris
Overpass replacement, which is scheduled for next year; South Beltway – there may be a
small change in the dollar amounts as the state provides the schedule; East Beltway - intend
to start corridor preliminary design and start protecting the corridor, and continue to ask for
federal demonstration funds; SW 40th Street railroad viaduct; bridge repair at Adams and
N.W. 12th; and Project 34 identifies impact fee type projects.  There have been a couple of
annexations recently where impact fees have been directed back to the construction.
Developers are fronting the money to build the roadways and as they draw their building
permits, they will be reimbursed.  New roads in new development areas are “kind of hobbling
along”.  Public Works is looking for additional funds to finish those.  

Fredrickson advised that the comment for Project 16 on page 85 will be revised to state, “The
Antelope Valley Urban Development project....”.  (Instead of Parks Department).  

Strand referred to the letter from DaNay Kalkowski regarding S. 84th and Hwy 2, and inquired
when the road work would be done on Pine Lake Road between S. 84th and 98th Street, and
98th Street between Pine Lake Road and Hwy 2.  Fredrickson noted that to be a development
prior to the impact fee ordinance.  In the agreement, the developer had a cost share where he
contributed toward that road and several others.  Based on priorities, the dollars have not
gone to the project to build it; however, the design work is completed.  It would have been 
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done if the bond had passed two years ago.  We do not have the dollars to build it.
Fredrickson has talked with the developer about contributing from other projects.  There is
also right-of-way which the developer does not own that would need to be acquired.  

Strand noted that 27th Street from Pine Lake Road to Yankee Hill Road is not four-lane.  She
thinks that will need to be done in light of the Target at 40th and Yankee Hill Road. Fredrickson
stated that the plan is to attempt to do that next year. 

Strand inquired what an additional 2.5 million would do.  Fredrickson suggested that would
build South Street from 8th to 18th or 20 blocks of residential resurfacing or approximately one
mile of two-lane arterial.  

Carlson referred to Project 10 on page 94, sidewalk maintenance and repair.  He recalled that
about four years ago the City did some work to figure out where we were on repair of
sidewalks.  At that time we had about a 40-year list of projects.  We had been accelerating
that to get up to a 10-year wait list.  Now it appears that we are back down to the 40-year
amount.  Based on the amount budgeted in the CIP, how are we going to accomplish the
Comprehensive Plan goal to have a safe, extensive and thorough sidewalk system,
particularly in older neighborhoods?  Fredrickson’s response was that “there is not enough
money to do it.”  Carlson inquired whether there are any other resources.  Fredrickson
suggested that one way or the other, the dollars come from the residents.  He would like to see
the sidewalks fixed but it is a balancing act.  If there were additional dollars, this would
definitely be accomplished.  However, he would rather not see street construction funds used
for those sidewalk repairs.  He believes that general funds are fair, but general funds are tight.
Carlson wants this to be made a priority.  

Public Comments:

1.  Rick Krueger pointed out that years ago, the WC wheel tax was raised for new
construction, amounting to four million dollars, which is not 1/10th of the street funds being
used this year.  They are being used in this CIP for the bridge in Antelope Valley and at 48th

and “O” Streets.  When the WC wheel tax was raised in 1996, that money was to be used for
new construction in new areas.  That four million needs to be used in new areas.  We need
some funds put somewhere in a growth area.  He does not see them allocated to any
particular location on the fringe.  

2.  Peter Katt expressed concern about allocations in the CIP.  The Comprehensive Plan
conformance findings do not envision a town that goes from 48th and “O” to Downtown and the
Antelope Valley.  It’s an entire community.  We need to plan for the entire community.  The staff
report indicates that this is a decision as to conformance with the Comprehensive Plan so the
focus is very limited.  One of the components that should help guide the decision is the reality
that our dreams, our wishes, our wants for capital improvements and what we want
government to do are well beyond the means of what the citizens are willing to pay.  What we
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want costs more than we can afford.  There is no strategy or policy for making those really
hard choices if we don’t have enough money.  We don’t have enough money to do it all, so
how are we going to decide what gets done?  In his view, one of the things the Planning
Commission should not do is simply allow all of the city’s “pet projects”, i.e. Antelope Valley,
48th & “O” Streets, Harris Overpass, SW 40th bridge replacement, Downtown.  We need roads
built in other parts of the town.  He has a client who has had a project on N.W. 56th and Adams
for over 8 years.  He has built hundreds of homes.  Those people still need to drive on gravel
roads.  The city agreed in 1999 to pave these roads.  Not done.  That’s wrong.  Nothing in the
CIP says it will be done this year or in the next six years. As a part of the deliberations, the
Planning Commission needs to discuss the policy choices and how we treat all of the
community fairly – not simply city pet projects in the existing community, but the entire
community.  

3.  Bruce Bohrer, Chamber of Commerce, suggested that it really is a matter of balance.
A lot of the studies point to the fact that we know what we need but we don’t have the funding.
We need to find some mechanism to find a way to balance our priorities.  The Chamber of
Commerce Board of Directors passed a resolution last Thursday to direct the wheel tax
dollars to new growth areas.  They also suggested the formation of an Advisory Council for
Public Works.  Our gap for Streets and Highways is about 180 million over the next six years.
The Comprehensive Plan talks about the efforts in economic development to keep jobs here
and to have infrastructure so that we have facilities and parcels ready for new growth.  If that’s
the standard for conformance, this is certainly not adequate on streets and highways.  It is out
of balance.  

Bohrer also advised that he just returned from Washington, DC, and believes that Lincoln
does get very favorable response from our Congressmen and Senators who worked very hard
to get the South Beltway into the Highway Bill as well as Antelope Valley.  A bill has been
passed for the channel work of Antelope Valley.  LB904 gives us about 1.3 million dollars
more annually in Lincoln and Lancaster County.  But, we need to find resources locally as well.

(Editorial Note: The resolution adopted by the Board of Directors of the Chamber of
Commerce was submitted by Mr. Bohrer on May 25, 2006, and is attached hereto as
Exhibit C, and made a part hereof by this reference.)

Staff response:

Fredrickson stated that he does not disagree with the comments.  Many of the roads
discussed were on the bond issue that would have been paved by the end of 2007 if the bond
issue had passed.  Thus, the community chose otherwise.  It now comes to different and
harder choices to make.  

Esseks inquired whether there is any budgetary flexibility.  Let’s say the opportunity for a really
good development that would either attract new jobs or retain existing jobs comes along.  Is
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there any flexibility to tap the impact fee budget, or how constrained are we in helping the city
be an entrepreneur?  Fredrickson commented that many of the departments work with Darl
Naumann, Economic Development Coordinator in the Mayor’s office, to come up with different
ways of doing just that.  Water and street impact fees have seven different benefit districts and
the dollars collected have to be spent in those districts.  We do have the discretion as outlined
in the CIP.  The downside is that sometimes Public Works is ready to go and sometimes the
developer is not ready to go when the dollars are there.

With regard to the WC wheel tax, Fredrickson agreed that it was raised in 1998 for new
construction.  At the time, it was when the south and south fringes came about and they
identified streets in those studies such as Old Cheney Road, S. 14th Street. Pine Lake Road,
84th Street, 70th Street, etc., and a schedule was lined up.  For the most part, we are pretty
close.  The actual ordinance that created the WC wheel tax was for new construction and it
could be used anywhere, thus Antelope Valley was perfectly eligible.  Antelope Valley is a city
priority, and that is where the WC wheel tax has been used.

Larson observed that Antelope Valley, the South Beltway and Harris overpass all have large
elements of federal funding, and commented that we don’t have a choice if we want to take
advantage of those federal funds.  Fredrickson stated that federal funds all require a local
match.  We have asked to be able to spend federal highway dollars to match the Corps of
Engineers dollars.  Federal demonstration funds cannot be used anywhere else.  Railroad
Transportation Safety District funds have to be used on railroad crossings.  Bridge
replacement funds have to be used on bridge replacement.  

There was no other public testimony.

**********

FY2007-09 AND 2010-12 TRANSPORTATION IMPROVEMENT PROGRAM:

Karl Fredrickson, Director of Public Works and Utilities, presented the proposed TIP.
He explained that it essentially mirrors at least the City’s CIP and is done as a federal
requirement through the Department of Transportation regulations to inform the public where
their federal dollars go.  It includes the Airport Authority, County, State and every other
governmental agency which uses Federal transportation funds.  

(Commissioner Larson left at this point in the meeting.)

Mike Brienzo of Public Works & Utilities also explained that this public hearing is the
element of public participation for the TIP.  From this point, the TIP will separate off from the
City CIP and go to the MPO policy board.  It will be attached to the state TIP for state review
and go on to the FHA.  This is part of the overall process and comments received here will be
attached to the document.  
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There was no other public testimony.  

**********

PUBLIC WORKS: Watershed Management: Karl Fredrickson, Director of Public
Works and Utilities, explained that the funding is out of general revenue and general
obligation bonds.  Projects 1 through 3 represent some miscellaneous accounts to help with
studies around town, some of which are economic development or things we can do to help
out an area. Project #4 is a general obligation bond working on watershed master plans in
partnership with the NRD. Project #5 is implementation of master plan projects.  Project #6
is a best management practice project, including cost sharing with the NRD for stormwater
runoff and water quality. Project #7 are specific storm sewer projects throughout the existing
city for improvements.  Project #8 is purchase of easements that can be set aside to allow
stormwater flooding.  Project #9 is rehabilitation within channels or storm sewers throughout
parks in the city.  They plan to look at another general obligation bond for this coming May. 

There was no other public testimony.

**********

PUBLIC WORKS: Street Maintenance Operations: Karl Fredrickson, Director of Public
Works and Utilities, explained the projects including facility upgrade at 3180 South Street;
facility replacement at 901 N. 6th and 32nd & Baldwin Avenue; upgrade of Gas Card control
system; and replacement of gas dispensers at city fueling sites.

There was no other public testimony.  

*********
  
PUBLIC UTILITIES: Water Supply & Distribution: Karl Fredrickson, Director of Public
Works and Utilities, advised that they had previously indicated a need for several years of
rate increases to fill out the Tier I area in the 12-year time frame.  This year they are proposing
a 7% rate increase.  Projects include master planning and security upgrades; repairs and
upgrades and rehab at the treatment plant in Ashland; water tower at 98th and Breagen Road
to put additional pressure into the system in southeast Lincoln; pump station upgrades to
continue to move water around the city; major transmission into Lincoln from Lincoln to
Greenwood to continue to get the supply to feed the growing community; replacement of
existing mains; impact fee distribution mains to continue to fill out Tier I, Priority A; and water
mains being moved or relocated, adjusted, vertically or horizontally, in relation to street
projects.  

There was no other public testimony.



Meeting Minutes Page 27

*********

PUBLIC UTILITIES: Wastewater: Karl Fredrickson, Director of Public Works and
Utilities, indicated that the anticipated rate increase is 9% to continue to coordinate the
development for Tier I, Priority A.  The CIP proposal includes general system improvements;
update of the Long Range Facility Plan; and miscellaneous design and engineering needed
for whatever comes up throughout the year; replacement of collection facilities; relocation and
repair of mains associated with Antelope Valley; commitment to Waterford Estates and
Southwood Lutheran Church to reimburse the developers; plant improvements in order to stay
current with our discharge permits and regulations associated with that and capacity to handle
the growing city; and a study to locate a southwest wastewater facility.  Fredrickson clarified
that the southwest wastewater facility is just a study at this point to locate the site (or sites).
The initial thought is for this facility to be for storage to take off peaks and then allow those to
flow through Theresa Street at a lesser flow time; with a long range plan for 25-30 years there
may be a need for plant construction to serve the growing southwest area of Lincoln.  There
have been several public meetings and there are some very concerned people.  Treatment
requirements are changing over time and in 25 years they will be significantly different than
today.  At this point in time, the purpose of this project in the CIP is just a study for locating the
site.  

Esseks inquired as to how far along they are in the site selection process.  Fredrickson stated
that four or five potential locations have been identified.  There will be further evaluation of
those sites as well as comparing it to the system master plan.  He expects to have something
a little more definitive or ready to go to another public meeting in late summer.  

Public Comments:

1.  Mary Roseberry-Brown expressed confusion because the agenda on the internet says
that money would be allocated for “purchase” of the site, not just the study of the site.  The total
was 78.2 million dollars, and there were a variety of projects listed.  She could not find an
itemization on how much would be spent on the purchase.  So far she has attended the two
open houses and there was a presentation to the Friends of Wilderness Park group.  At those
meetings, there was no demonstration or documentation that a new sewage plant would be
the best approach to provide for the future wastewater needs.  Before any portion of that
money is allocated for purchase, there needs to be a much more systematic analysis done
on different strategies for Lincoln’s wastewater.  There needs to be an itemized estimate of
the expansion, operation and maintenance costs of expanding the northeast facility and/or the
Theresa Street facility.  There needs to be examination of different pipe routing options with
an itemization of costs for different routes; we should accelerate the current program for
repairing leaks in current sewer pipes; an ordinance needs to be established and new
building code standard adopted requiring that when sump pumps are installed, piping to drain
the pump outside the building must be installed.  A detailed analysis of each siting option
should include: the effects of discharge on the banks and beds of Salt Creek for each option;
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the effects of discharge on temperature and aquatic life for each option; the effect of
pharmaceuticals, hormones, chemicals and antibiotics in the discharge for each option; and
the effects of odors for each option.  (The written testimony submitted by Ms. Roseberry-
Brown is attached hereto as Exhibit D and made a part hereof by this reference).  

Esseks inquired whether Ms. Roseberry-Brown has found any models for analysis in her
research.  Roseberry-Brown did not know of any but she has been reading about studies that
show deleterious effects.  Esseks suggested that she share her findings with Public Works.
He agrees that we need to find those best management practices.  

2.  Dan King, a NPDES permit writer and compliance specialist, questions the need for this
facility in this location.  He would like the community to be able to know all that is being
considered; that alternatives have been considered; and that studies have been done.  He
wants to see a true identification and need for this facility.  The Wastewater Facility Master
Plan indicates that a facility is not needed for the Tier I development.  This southwest facility
relates to Tier II and Tier III, but he agrees that we need to do further analysis and check some
of the additional studies and potential models that may be out there.  As far as scarce
resources, as the city continues to look at improving the infrastructure, the likelihood of putting
the best plant possible in Lincoln or to upgrade to the greater potential is not likely.  There is
always a cutting of the budget and a trimming that could have a long term negative effect.
There is a need to consider the public health concerns.  Both the Theresa Street plant and
Northeast Plant do a wonderful job, but there are problems that go unattended.  There is a
public health concern and the neighborhoods around this potential site should be considered
in detail.  We use the stream flow to determine the permit limits for specific facilities.  The
flows further downstream in Salt Creek are higher at the Northeast site than down around the
southwest proposed site.  He did some research of facilities around the country that do have
single wastewater treatment or regional facilities and they are able to do that successfully, e.g.
Portland, Oregon, and Eugene, Oregon.  We need to continue to look at these issues. He has
not seen the hard facts presented and we need to know about the possible effects of this site.

3.  Steve Larrick, 920 S. 8th, has lived in the South Salt Creek neighborhood for 30 years and
has seen a lot of kids fishing on Salt Creek; has seen the wildlife that goes to the Wilderness
Park area; the birds that come in; and the NRD wetlands between South Street and Van Dorn
Street.  Is this really necessary?  It sounds like a lot of cities are moving to more consolidated
sites.  We have the land in northeast Lincoln for expansion and Theresa Street could also be
expanded.  He has not seen any evidence that an additional site is needed.  

4.  Janine Copple, resident of South Salt Creek neighborhood, stated that she often walks
or bikes along the levee trail to the Wilderness Park area and she sees people fishing and
wading.  Would you let your kids wade or fish in the discharge of a wastewater plant?  She
also attended the public open houses.  Even though they say that these will be much more new
and improved versions of wastewater treatment facilities, she does not believe they can get
it all out.  We need to consider where the water is going.  It should be way downstream from
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everyone else.  She would like to see the Northeast plant expanded.  She suggested that the
trailer park directly adjacent to the Theresa Street plant could probably be purchased to
expand the plant.  We do not need to build a new facility upstream from her neighborhood, the
Haymarket and Downtown.  The existing plants should be expanded and improved.  We need
to think of better strategies and better problem solving techniques.

5.  Peter Dauben(sp), who lives in southwest Lancaster County, discussed the chemistry of
the sewage treatment process.  He believes that the concerns expressed are very valid
scientific concerns.  These plants do a good job of reducing solid waste.  A sewage treatment
plant works on a variety of settling tanks and reverse osmosis.  He then listed the chemicals
found in solid waste.  If you are looking 30 years down the road, one hopes the technology will
get better.  We need 24 hour, seven day a week monitoring, which will cost money.  A
centralized facility would deal with this problem.  He does not know that anyone has the plan
to deal with the contaminants and diverted contaminated waste that cannot be gotten out by
any simple means.  

6.  Lynn Moorer, 404 S. 27th Street, an attorney who specializes in environmental law, urged
that the Planning Commission not approve Project 15 as part of this program.  At this time,
it is ill-considered and premature.  The information in the staff report says that this item is for
site acquisition for the southwest wastewater facility.  So, she is somewhat surprised to have
it now characterized as merely a study.  All of the information relative to this agenda item
indicates that this is for site acquisition.  The city has not demonstrated that building a new
sewage treatment facility is the best management strategy to handle Lincoln’s future
wastewater needs.  The city has not provided any studies or documentation to support the
varying cost estimates. It is premature to acquire land for a new treatment facility in southwest
Lincoln.  The chief reason is that the plans for the new facility, regardless of a proposed
location, have not yet received adequate study and analysis.  The staff analysis refers to the
2003 Wastewater Facilities Plan, and Moorer does not believe that it identifies the need for
a third facility.  There is nothing in the Facilities Plan that recommends a third site.  There is
no study that has yet been produced that indicates that this is consistent with an approval
process.  The Facilities Plan, at a minimum, is silent on the subject of this new third treatment
facility and therefore it is not fair to say it is consistent.  

Moorer went on to state that there is plenty of time to do a more comprehensive and broad
based analysis of the various and different options that are available.  Expanding the existing
facilities in lieu of a new treatment plant should be considered. 

Moorer recommended that there be a motion to remove Project #15 from the CIP for
Wastewater; that it is not ready to move forward at this time.  She suggested  redirecting that
money to streets and highways with a much higher demonstrated need.  There has not been
enough consideration of other options.  She suggested that a cost benefit analysis be
considered, including an environmental analysis and variety of management strategies.  
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(The written testimony and exhibits submitted by Ms. Moorer are attached hereto as Exhibit
E and incorporated herein by this reference.)

The Clerk also submitted a letter from Dan Lutz with concerns about siting a new treatment
facility, which is attached hereto as Exhibit G and made a part hereof by this reference.  

(Commissioner Taylor left at this point in the meeting.)

Staff Response:

Fredrickson advised that wastewater dollars cannot be moved to streets and highways.  If
there is a text correction with regard to the Facilities Plan, he will definitely take care of it.  The
line item is to purchase an option to buy.  The study is ongoing and is not done.  We continue
to receive input and do analysis.  This CIP beings on September 1, 2006, and simply
appropriates the dollars.  It does not say it is going to be spent.  It simply appropriates the
dollars for the option.  With regard to the testimony about chemicals in the water, Fredrickson
suggested that we do not know what the technology is going to be in 25 years.  We might be
doing distilling.  The actual use is in Tier II and III growth.  At that point, land may not be
available in a cost-effective area.  In that growth area, this particular facility is to take pressure
off of Theresa Street so that Lincoln can continue to growth north and west.  There are options
of expansion of existing plants, but it would take longer and bigger pipe to get to them and
those are things we need to look at and take into account.  
Steve Henrichsen of Planning staff presented Figure 8-2 of the Comprehensive Plan,
which is the 2003 Lincoln Wastewater System Facilities Plan Update (See Exhibit F attached
hereto and incorporated herein by this reference).  The finding of conformity is that the
Wastewater System Facilities Plan is an adopted component of the Comprehensive Plan and
used as the guide for short and long term improvements.  The public talks about the Northeast
Treatment plant and the Theresa Street plant having room to expand capacity to treat the
waste.  This is true, but the need is the “conveyance”-- the pipes to get it to the Theresa Street
plant.  That is why the Facilities Plan is in the section about conveyance and why the staff is
recommending a third treatment plant.  

Henrichsen confirmed that this facility is not needed in Tier I.  The Facilities Plan goes further
to say that for Tier II, there will be a need for a third plant because we will not have the capacity
to convey the waste to the Theresa Street plant.  This matter has been reviewed as part of the
Facilities Plan.  The need was noted because of the conveyance issue.  We need to get the
site now rather than being so shortsighted as to not to obtain the land now.  

Strand pointed out that there will be a full public hearing held before anything goes forward.
Henrichsen confirmed that the designation in the CIP sets aside the initial funds to obtain an
option for a site.  The specific site will come before the Planning Commission as a separate
public hearing.
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Esseks assumed that there could also be a decision not to proceed with this facility.
Henrichsen suggested that one of the first things that could be done is build a storage  facility
for holding during the peak times, and it could possibly preclude the need for a treatment plant
for many years.  

Esseks suggested that it would be better for the community to leave open the option of no
purchase or a site for storage purposes, and then the third option would be treatment.  At this
point, Esseks would be more comfortable if we had all options on the table and not state that
there is definitely going to be a southwest facility.  Henrichsen reiterated that to be the issue
that was reviewed and considered in 2003.  Tier II was determined to need that facility for long
term growth.  We need to find that site now.  If you start to provide services to this area, those
sites are going to be built upon.  One of the potential sites is zoned I-1 and is already partly
built upon.  If you postpone acquiring a site, you won’t have a site.  Acquiring a site does not
lock you into building the plant.  There will be flexibility.  
But, Esseks believes that a plan update logically implies the ability to say no.  Maybe what we
decided three years ago was not right.

Strand pointed out that LPS obtains sites way in advance and then later may not need it and
will sell it.  Henrichsen concurred.  For example, the northeast corner of 27th and Old Cheney
Road was purchased for a library and ultimately the library was built somewhere else.  

(Editorial Note: Exhibits H and I attached hereto and incorporated herein by this reference
are comments on the Southwest Wastewater Facility which were received in the Planning
Department office after this public hearing, dated May 31, 2006.)

**********

PUBLIC UTILITIES: Sanitary Landfill: Karl Fredrickson, Director of Public Works and
Utilities, stated that the CIP anticipates a landfill fee increase this year.  Bonds will be issued
to do some expansion of the existing site. They are doing final cover gas control systems on
the existing landfill and an air quality assessment.  Otherwise, the CIP is for normal operation
and monitoring assessment.  They are now advertising for bids for a large expansion of the
existing site.

Fredrickson also advised that Public Works is working with LES to explore converting
methane to electricity.  Fredrickson considers Public Works one of the biggest environmental
organizations in this city as far as pollution control.  

The CIP also includes expansion of recycling drop off centers.  

There was no other public testimony.

*** break ***
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(Commissioner Strand left at this point in the meeting.)

URBAN DEVELOPMENT: Marc Wullschleger, Director of the Urban Development
Department, stated that the CIP consists of 19 projects, 17 of which are up for funding this
year.  The Department’s mission is to redevelop the older parts of the city through various
funding sources.  

Carlson noted that the Commission did have a briefing on the Urban Development projects
at last week’s noon meeting.  

There was no other public testimony.  

**********

LINCOLN ELECTRIC SYSTEM:  Dan Pudenz, Vice-President of Engineering,
explained that this year’s CIP deals with the growth of the City for the next six years.  The
anticipated net customer growth is just under 13,000 customers, which is basically the same
as adding the City of Fremont to our system every six years.  The CIP also includes three
million dollars for overhead/underground line conversion in the next six years.  LES has also
watched the annexations very closely and as the city expands and the Comprehensive Plan
is adjusted, they make any adjustments that are needed to the LES service area in conjunction
with Norris PPD.  

Carlson expressed appreciation to LES.  There has been considerable discussion about
undergrounding in the past and he appreciates that it has worked into the budget.  
There was no other public testimony.

*********

LINCOLN CITY LIBRARIES: Mary Johns, Assistant Director of Libraries, stated that
the primary project is Arnold Area Branch Library, where the construction of a new school
provides an opportunity to do a joint project where the library can be a significant
enhancement to the community and provide library service to an underserved area.   The
second year CIP includes parking resurfacing at the Gere Branch and the roof replacements
have been moved out a year.  

There was no other public testimony.

**********

LINCOLN AREA AGENCY ON AGING: June Pederson, Director of the Lincoln Area
Agency on Aging, pointed out that the 2006-07 CIP budget is zero.  But she will be back in
2007-08 and 2008-09 to discuss the funding for the Northeast Community Center.  
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There was no other public testimony.

**********

LINCOLN POLICE DEPARTMENT:  Michele Selvage and Terry Sherrill presented the
CIP, which includes three projects: K9 Training Facility, Garage Maintenance & Repair Facility
and Team Assembly Station, which is planned to be a joint use facility.

There was no other public testimony.  

**********

END OF PUBLIC HEARING

**********

COMPREHENSIVE PLAN AMENDMENT NO. 06003
ACTION BY PLANNING COMMISSION: May 24, 2006

Carroll moved approval, seconded by Cornelius and carried 5-0: Esseks, Cornelius, Carroll,
Sunderman and Carlson voting ‘yes’; Taylor, Strand, Larson and Krieser absent at time of
vote.  This is a recommendation to the City Council.

**********

PLANNING COMMISSION REVIEW EDITION
OF THE DRAFT SIX-YEAR CAPITAL IMPROVEMENTS PROGRAM.
ACTION BY PLANNING COMMISSION: May 24, 2006

Carroll moved to close public hearing and delay vote for two weeks, seconded by Cornelius
and carried to 5-0: Esseks, Cornelius, Carroll, Sunderman and Carlson voting ‘yes’; Taylor,
Strand, Larson and Krieser absent.
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**********

DRAFT FY2007-09 AND 2010-12
TRANSPORTATION IMPROVEMENT PLAN.
ACTION BY PLANNING COMMISSION: May 24, 2006

Carroll moved to close public hearing and delay vote for two weeks, seconded by Cornelius
and carried to 5-0: Esseks, Cornelius, Carroll, Sunderman and Carlson voting ‘yes’; Taylor,
Strand, Larson and Krieser absent.

The Commission directed that these two items appear immediately following the Consent
Agenda and Requests for Deferral on the Planning Commission agenda of June 7, 2006.

There being no further business, the meeting was adjourned at 5:20 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting of the
Planning Commission on June 7, 2006.
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